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Juristic Subject Analysis of the Two Injuries: Ja'ifah and Nafidhah

Reza Mohaqqgeqyan !

Abstract

Ja’ifah is a bodily injury produced by the penetration of any instrument into
the human body—from any direction—including the abdomen, chest, back,
or side. Its prescribed compensation amounts to one-third of the full diyah
(blood compensation). Nafidhah refers to an injury caused by the penetration
of an instrument such as a spear or bullet into the hand or foot, for which the
compensation for a male victim is one-tenth of the full diyah. In judicial practice,
some contemporary instances of these two categories have become difficult
to classify. Clarifying the legal rulings governing such disputed cases requires a
careful subject-analysis of both injuries. The study therefore begins by examining
the constituent elements of each category in order to determine the legal status of
disputed cases. The defining elements of ja’ifah include: the occurrence of an injury
to the body, the use of an injuring instrument such as a knife, the injury occurring
in a part of the body containing an internal cavity, and the wound actually reaching
that cavity. If the wound does not penetrate the cavity, it falls instead under damiyah
(a superficial bleeding wound) or mutaldhimah (a flesh-penetrating wound). The
defining elements of nafidhah include: restriction to injuries of the hands and feet,
realization through any instrument, occurrence through a sharp and rounded
instrument, the extent of penetration, and, according to one opinion, emergence
from the opposite side. If the wound does not emerge from the opposite side, it
is classified—depending on the circumstances—as mutalahimah or damiyah,
although some jurists do not regard complete penetration as a necessary condition.
The study also examines disputed contemporary cases, including laser-inflicted
injuries, pellet wounds, the penetration of fine injection needles, injuries involving
finger joints, and other analogous instances, determining their legal classification
through juristic subject-analysis.

Keywords: Bodily injuries, ja’ifah, nafidhah, constituent elements of ja’ifah,
constituent elements of nafidhah, legal instances.
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