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Juristic Subject Analysis of the Causes of Mahramiyyah Arising from
Modern Reproductive Technologies

Sayyid Hedayatollah Mirsalari 1

Abstract

Advances in modern reproductive technologies have created new relationships between
children born through these methods and the individuals involved in their conception and birth.
Such relationships may give rise in Islamic jurisprudence to rulings concerning mahramiyyah
(legal unmarriageability), including the prohibition of marriage and the permissibility of
visual interaction. The central question addressed in this study is how the juristic subject-
analysis of mahram relationships in the context of modern reproductive technologies should
be conceptualized and according to which criteria the realization of nasabl (consanguineous)
or radaT (foster-kinship through breastfeeding) mahramiyyah may be determined. This
descriptive-analytical, library-based study proceeds in two stages: first, by identifying the
various forms of relationships between children conceived through artificial insemination
and the providers of reproductive cells, gestational carriers, and their spouses; and second,
by examining the juristic criteria governing the causes of mahramiyyah—Ilineage, marriage,
and fosterage—and applying them to these emerging relationships. The findings indicate that
mahramiyyah is a legally established institution whose existence depends exclusively upon
the realization of one of its three recognized causes. Consequently, whether mahramiyyah is
established in relationships arising from artificial insemination depends on the applicability
of these causes to newly emerging circumstances. According to the study's analysis, a male
child is unquestionably mahram to the gestational mother and to the genetic mother, whom
the majority of jurists regard as the child's mother. However, the status of mahramiyyah
between a female child and the husband of either the gestational or genetic mother remains
disputed. In addition, rada‘t mahramiyyah resulting from artificial milk extends only where
the insemination is considered legally valid and the established conditions of fosterage are
fulfilled, and its scope corresponds to that of natural fosterage. The study concludes that
careful subject-analysis of relationships created by modern reproductive technologies and
their comparison with the established criteria of mahramiyyah constitute an indispensable
step in deriving rulings concerning newly emerging categories of legally unmarriageable kin.

Keywords: Causes of mahramiyyah, modern reproduction, subject-analysis of mahramiyyah,
foster kinship, blood kinship.
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