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A Fresh Perspective on ‘Urf and an Evaluation of Its Role in Identifying
Instances of Juristic Subjects

Mohammad Hossein Rahmati !

Narjes Nazari’

Abstract

Oneofthe foundational discussionsinustilal-figh (principles of jurisprudence)
concerns the role and status of ‘urf (customary understanding or socially
recognized convention) in the process of applying universal legal concepts to
concrete external cases. This issue has long been contested among legal theorists,
giving rise to diverse opinions. The central question is whether ‘urf may serve as
an authoritative criterion for identifying the instances of juristic subjects. Three
major approaches have emerged in response to this question. The first rejects
the authority of “urfin the process of application due to the absence of valid proof,
holding that reason or expert judgment should determine legal instances. The
second, relying on bina’ al-‘uqald’ (the established rational practice of reasonable
people recognized by the Shari‘ah), considers ‘urf authoritative in this domain.
A third approach distinguishes between “urf-i daqiq (precise custom) and ‘urf-i
mutasamih (lenient custom), accepting authority only within the scope of the
former: Using a descriptive-analytical method and a systematic examination of
works on usil al-figh, juristic opinions, and relevant epistemological foundations,
this study comparatively analyzes these perspectives in order to clarify the extent
and limits of the authority of ‘urf in identifying legal instances. It seeks to provide
arefined understanding of the place of “urf in the subject analysis of Islamic legal
rulings and to elucidate its relationship with reason, textual evidence, and expert
testimony within the framework of legal reasoning.

Keywords: ‘Urf, expert testimony, legal subjects, identification of instances,
authoritative criterion.
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