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A Critical Analysis of Jurisprudential Subject Identification of Artificial
Insemination and Gender Reassignment

Seyyed Amir Almdar Qahfarrokhi'

Abstract

Among the detriments that threaten the jurist in the process of identifying subjects
is a microscopic perspective or the bias of an expert, which subsequently leads to a
misconception of the issue and the issuance of an inverted ruling. “Jurisprudential
subject identification” is the expert analysis of actions, entities, and newly emerged
phenomena with a jurisprudential approach, aimed at determining the overarching
canonical title. This is one of the functions of the position of jurisprudence; meaning
the jurist, alongside his jurisprudential expertise, is considered the constitutive pillar
of discovering the ruling in emerging issues. Six factors render newly emerged cases
ambiguous and in need of subject identification: a change in the method or origin
of genesis, the occurrence of fundamental changes, resemblance to previous titles,
complex composition, and novelty. The duty of subject identification regarding these
cases is to accurately elucidate the components and conditions of the newly emerged
actions and entities, as well as to examine the contexts for the occurrence of secondary
rulings. The jurist either enters these discussions directly or seeks assistance from
experts. Employing a critical-analytical method and utilizing library data, the present
research pursues the pathology of subject identification and the impact of incorrect
subject identification on determining the ruling in two newly emerged titles from
medical jurisprudence. These two titles are: “artificial insemination” and “gender
reassignment.” Examining these two titles reveals that an unrealistic report on the
demographic crisis and its management strategies has embedded controversial and
disputed methods of insemination within the Youthful Population Law. Alternatively,
regarding gender reassignment, it ignores legitimate pathways, restricts treatment
solely to surgical procedures, and legally sanctions the consequences of the new gender
post-surgery; this is true despite the existence of non-controversial alternatives.
Furthermore, in the near future, the interaction of these two groups of individuals with
the rest of society will pose a challenge at the level of social-system disruption.

Keywords: Subject Identification, Pathological Analysis of Subject Identification,
Emerging Issues, Medical Jurisprudence, Artificial Insemination, Gender Reassignment.
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