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Determining the Criterion for the Title “Mother” in Imami Jurisprudence:
An Analysis of the Governing Rules

Mohammad Mahdi Balar !

Mohammad Abdi 2

Abstract

Determining the criterion for the title “mother” is a major challenge in Imam1
jurisprudence regarding the phenomenon of “surrogate motherhood” due to
its extensive legal consequences. By bifurcating the maternal role between the
egg donor (the genetic mother) and the surrogate (the gestational mother),
this issue raises the fundamental question: who is the legal mother of the child?
Employing a descriptive-analytical method, the present study first examines
the core concepts and then categorizes and analyzes three theories among
jurists: “genetics-centric,” “birth-centric,” and the “multiplicity of mothers or
the necessity of precaution” (ihtiyat). It extracts and critiques the evidence for
each theory based on Qur’anic and Hadith sources, as well as jurisprudential
rules. The core of the analysis is the reinterpretation of the verse of restriction
(Avat al-Hasr) in Surat al-Mujadala, identifying criteria from narrations, and the
application of rules such as “the crop belongs to the sower” (al-zar‘li-I-zari‘) and
“a fortiori analogy” (qiyas al-awlawiyya). Research findings indicate that the
genetics-centric theory aligns more closely with ontological criteria, whereas
the birth-centric theory is supported by strong textual appearances. The article
ultimately concludes that a hybrid perspective is more justified and offers a
comprehensive answer: the “lineal mother” (umm nasabi), upon whom the
full effects of lineage depend, is the egg donor. Concurrently, the surrogate, due
to her irreplaceable role in gestation, holds a “causal motherhood” (umiimat
sababi), the minimum definitive effect of which is the establishment of eternal
unmarriageability (mahramiyya) between her and the child.

Keywords: Mother; Lineage, Surrogate Motherhood, Artificial Insemination,
Imami Jurisprudence, Criterion Identification.
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