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The Nature of Mamima and Damigha in Imami Figh and the Islamic Penal Code

Mohammad-Ja‘far Sadeq-pour 1

Abstract

Article 709 of the Islamic Penal Code defines mamima as a wound penetrating
the dura mater, and damigha as an injury that ruptures it. However, the legislator’s
interpretation reflects a somewhat imprecise understanding of the relevant figh
sources. This study, using a descriptive-analytical approach and drawing on classical
library-based sources, demonstrates that damigha must be classified as one of the
recognized head injuries within Islamic jurisprudence. It is further shown that both
conditions—“causing a wound” and “penetration of the wound to the dura mater’—
are conceptually essential to both mamiima and damigha. Contrary to the current legal
view, it cannot be accepted that damigha occurs merely through a concussive blow
without actual wounding or skull fracture. According to this corrected understanding,
if only the dura mater is torn without an accompanying external wound, the conditions
for damigha are not fulfilled. As such, the prescribed penalty of one-third full blood
money (diya) would not apply; instead, only an unspecified compensation (‘arsh)
would be warranted.

Keywords: Mamiima, damigha, dura mater, injury, Islamic Penal Code, Article 7009.
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