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Shari‘a-Based Criteria for Determining Gender in Cases of Ambiguity *
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Abstract

One of the complex challenges in contemporary society is determining the
gender of individuals with ambiguous sexual characteristics, which may arise
from genetic, anatomical, hormonal, or environmental factors. In such cases,
a person may present the external appearance of one gender while displaying
behavioral traits typically associated with the opposite gender. Alternatively,
their internal anatomy—such as reproductive organs—may align with the
opposite sex despite their external appearance.This issue has engaged numerous
institutions and policymakers, yet several of its dimensions remain unclear
or insufficiently addressed. Although Islamic jurists have proposed various
solutions, the existing criteria often prove insufficient in addressing complex
cases. This suggests that determining the religious obligations of individuals
with gender ambiguity necessitates a more precise and comprehensive scholarly
approach. Accordingly, this study employs a library-based method, applies the
principle of ilgha’ al-khusiisiyya (eliminating specificity from textual examples),
and examines anatomical, chromosomal, and hormonal differences between
males and females to propose a structured framework for gender determination
in ambiguous cases, including intersex individuals (khuntha) and transgender
persons.The study concludes that among all possible distinguishing features and
theoretical considerations, the individual’s chromosomal map—whether XX or
XY—serves as the most decisive and immutable basis for gender classification.

Keywords: Gender determination, transgender, sexual orientation,

chromosomal map, hormones.
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