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Jurisprudential Subject Study of Hirz in the Realization of Hadd Theft*

Hossein Farhudi?

Abstract

Theft is divided into hadd (punishment for crimes for which specific
punishment is stated in Islam) and ta ziri (punishment for crimes for which
no specific punishment is stated in Islam) thefts. The punishment for hadd
theft includes the amputation of hands and feet, life imprisonment, and
execution. One of the conditions for hadd theft is that the property is within
hirz (a protected space). The legitimacy of hirz, which is accepted by all
jursits, is also upheld by the legislator. However, there is a difference of
opinion among scholars regarding the exact definition of hirz. This article
aimsto examine thejuridicaland legal nature of hirz. Regarding the definition
of hirz, there are three main viewpoints. First: the religious prohibition of
entering a place. Second: the existence of a physical barrier preventing entry
into a place, such as locking it. Third: the religious prohibition of entry or
the existence of a physical barrier. The mere presence of property in hirz
is not sufficient; there must be a correspondence between the place and
the property. Since hirz is not a religious subject, its determination and the
correspondence between the place and the property are based on common
understanding (‘urf). In cases where the stolen property is in two hirzs, the
outermost of the two is considered the criterion.

Keywords: Hirz, Hadd Theft, Taziri Theft, Thief, ‘Urf.

1. This paper is derived from the research project entitled “The Jurisprudential Subject Study of Hirz
(Protected Space),” which was written by the author at the Center for the Subject Study of Jurisprudential
Rulings.

2. Graduate of Level Four of the Seminary of Qom, Researcher at the Judicial and Legal Studies Center of
the Judiciary. hs. farhoodi@gmail.com.
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